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10th December is an
“International Human Rights Day™.

What are Human Rights?

Human Rights are commonly understood rights as
malienable fundamental nights, to which a person is
mherently entitled simply because she or he is a human
bemg. Human rights are rights inherent to all human
beings, whatever our nationality, place or residence, sex,
nanenal or ethnic ongin, colour, religion, language, or any
other status. All are equally entitled to their human rights
Without disenimination. These nights are interrelated,
interdependentand indivasible. Human rights, as such, are
those nights which an mdndual being an individual is
entitled to and which m a civihized society are recognized
and enforced. The core element of such rights is universal
and consists of freedom, equality and hberty.

The Protection of Human Rights Act, 1993, (Central
ActNo.10 of 1994) defines the “human rights™ in Section
2 (d) as under:-

“Human Rights™ means the rights relating to life, liberty,
¢quality and dignaty of the individual guaranteed by the
Constitution or embedied in the International Covenants
and enforceable by courts in India.

Universal human nghts are often expressed and
guaranteed by law, in the forms of Treaties, Customary
International Law, General Principles and other sources
of International Law., Intemational Human Rights law lays
down obligations of Governments to act in certain ways
or to refram frem certain acts, i order to promote and
protect human rights and fundamental {reedoms of
individuals or groups. The principle of universality of
human nghts 1s the comerstone of international human
rights law. This principle, as first cmphasized in the
Universal Declaration on Human Rights in 1948, has been
reiterated in numerous international human rights
convention, declarations, and resolutions. The 1993 Vienna
World Conference on Human Rights, for example, noted
that.t 1s the duty of States to promote and protect all human
rights and fundamental freedoms, regardless of their
political, ecconomic and culwral systems.

The concept of human rights is as old as ancient concept
of “Natural Rights” based on natural law. Various theorics
have been advanced by jurists with regard to origin and
nature of human rights and fundamental freedoms. The
carliest of these can be regarded as the Roman doctrine of
Jus Naturale’ Tt means the law which nature herself
established. God is the source of this law. Although the
concept of human rights developed mainly because of the
doctrine of natural rights under natural law, but it has
onizinally evolved in the field of domestic legislation as

« Block- ‘C’, Vidhayak Aawag_
VIP Colony, Gangtok,
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in Magna Carta (1213), Petition of Rights (1628), the | labeas
Corpus Act (1679, Bill of Rights (1689) and the Acq of
Scttlement in England (1701) which may be regardeq as
landmarks in the path of liberty.

CLASSIFICATION OFHUMAN RIGHTS:

Human rights can be classified and organised in a number
of different ways, at an international level. The mog
common categorization of human rights are civil, political,
economic, social and cultural rights,

The effect of Second World War compelled qhe
mternational community to codify rules to protect human
rights and the Charter of United Nations which came into
force on 24th October, 1945 recognized that human nghts
have an international dimension and they are no longersolely
amatter falling with in the exclusive jurisdiction of a Sate.
This charter gave legal authority to United Nations to embark
upon codification of human rights and the world's first
International Human Rights documents viz., Universal
Declaration of Human Rights, 1948 came to be adopled on
10 December, 1948 in the form a resolution passed by the
United Nations General Assembly. Besides the preamble it
consists of 30 Articles. It was during second half of the
20th century that human rights Jurisprudence began to
develop very fast. Number of International Conventions
came into existence covering economic, social and cultural
rights of the people living in this world. The Indian
parliament also enacted, “*The Protection of Human Rights
Act, 1993™,

With the passage of time, human rights came to be
interpreted having regard to International bill of Rights
which refer to (i) Universal declaration of Human Rights
(1948) (ii) International Covenant on Civil and Political
Rights (1976) and (iii) International Covenant on Economic
and Socio Cultural Rights (1 976). From these three bills of
rights which actually form the touchstone for implementing
human rights provisions, several Covenants and Acts
followed and one such Act is “The Environment (Protection)
Act, 1986 which has its origin in the U.N. Conference on
Human Environment held at Stockholm.

RELATION OF HUMAN RIGHTS
WITH ENVIRONMENT:-

In recent years, the recognition of the links between
human rights and the environment has greatly increased.
The number and scope of intemnational and domestic 14Ws.
Judicial decisions, and academic studies on the relationship
between human rights and the environment have £OWN
rapidly. |

All human beings depend on the environment in “ich
we live. A safe, clean, healthy and sustainable enyifo?Ment

—

is integral to the full enjoyment of a wide range of humap
nghts, including the nghts to hife, health, food, water and
sanitation. Without a healthy environment, we are unable
to (ulfill our aspiration oreven live at a leve commensurate
with minimum standards of human dignity A t the same
time, protecting human rights helps 1o protect the
environment. When people are able 1o learn about, and
participate in, the decisions that affect them. they can help
to ensure that those decisions respect their need for a
sustainable environment.

SIKKIM STATE HUMAN
RIGHTS COMMISSION:-

The Sikkim Human Rights Commission was
established 1n October, 2008, The [luman Rights
Commission 1s*supposed (o be an msutution with the
responsibility of promoting and protecting the human
rights of the people of the State, thereby
administration for good governance

The Commission is required to perform all or any of
the functions mentioned n Section 12 read with Section
29 of the Protection of Human Rights Act, 1993, which
includes the following functions also -

(1) Inquire, suo motu or on a petition presented to it
by a victim or any person on his behalf or on a direction
ororder of any court, into complaint of violation of human
rights or abetment thereof, or neghgence in the prevention
of such violation, by a public servant.

(0 Visitany jail or other istitution under the control
of the State Government, where persons are detained or
lodged for purposes ol treatment, reformation or
protection, for the study of the living conditions of the

Inmates thereol and make recommendations thereon to
the Government.

fostering an

(i) Spread human rights literacy among various
sections of society and promote awareness of the
safeguards available for the protection of these rights
through publication, the media, seminars and other
available means.

(iv)  Encourage the efforts of non-governmental
organizations and institutions working in the field of
human rights.

The State Commission is an autonomous and
independent body wor king for betterment of human rights
and is concerned about violation of such rights. The State
Human Rights Commussion 1s to faciltate and help the
Government to discharge its duty of good governance and
to promote the maintenance of the digmity and worth of
human being In order to avord the violation of human
rights 1t js |:11pcrallwc to provide quahty service to !hc
People of the State which 1s the ultimate object of a Welfare
State as enshrined in the Dircctive Principles of the
Constitution.

Justice Narendra Kumar Jain
Chairperson
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